
The recent decision of November 10, 2020 of the President of the European Patent Of�ce[1] (EPO), takes into account
the health constraints imposed by the coronavirus over time, at the moment of the rise of its second European wave. 
In practical terms, this decision implies that for any oral proceedings in opposition scheduled from January 4, 2020 to
September 15, 2021, it will be conducted by videoconference without seeking the agreement of the parties[2]. 
This decision thus systematizes the holding of oral proceedings in opposition by videoconference.

This is a signi�cant change relative to the previous regime of oral proceedings by videoconference in opposition
proceedings.

With the �rst European wave of the coronavirus, the EPO had begun to generalize the use of videoconferencing for oral
proceedings which close proceedings before the examination or opposition divisions of the of�ce. 
Notably, oral proceedings in examination of a European patent application were held as of rule by videoconference from
April 1st 2020, regardless of the applicant's opinion[3] .

However, for oral proceedings in opposition, videoconferencing was only possible under the following[4] conditions:

i. the agreement of all parties to the opposition proceedings; 
ii. the absence of a decision on taking evidence (such as the hearing of a witness); 
iii. the absence of serious reasons against videoconferencing. 
 

Furthermore, in practice, oral procedures in videoconferencing should also satis�es:

iv. the absence of interpreters to meet the needs of simultaneous translation for the bene�t of the parties. 
 

It was only since the middle of September that oral proceedings requiring the participation of interpreters (or of a large
number of opponents) could be conducted by videoconference with the Zoom platform tests[5]. 
With the recent decision of November 10, 2020, it is also the conditions i. and ii. above that disappear.

Thus, parties before an opposition division can only object to videoconferencing on serious grounds, but this request can
be refused without the possibility of a separate appeal against this refusal[6] . It is no longer even certain that the mere
circumstance of a decision on taking evidence (which is already rare and dif�cult to obtain) is suf�cient to avoid for an
oral proceedings to be held by videoconference.

This decision is based on a recent EPO report[7]. This report evaluated the accumulated experience of videoconferences
in opposition (just under 250 oral proceedings at the date of the report in October[8]) and notably of some tests of
videoconferences via the Zoom platform [9](29 oral proceedings). This report made the following observations:

- a positive feedback of the oral proceedings in opposition voluntarily held by videoconference[10] , 
- a too weak voluntary adoption of these procedures by videoconference (about 4% of the opposition stock in 6
months[11]), 
- a substantial delay in opposition cases due to the refusal of oral proceedings by videoconference, while
reminding the objective of conducting the opposition procedure in 15 months.

This report recommended exactly the measures now adopted by the above-mentioned November 10 decision to make
videoconferencing[12] more systematic.

For the time being, the Boards of Appeal of the EPO, which examine appeals on examination and on opposition, still
allow the parties to refuse to hold oral proceedings by videoconference[13] . 
Will the general pressure to reduce the stock of cases and the speci�c productivity objective for 2023 to process
appeals in 30 months[14] also have the effect of switching the Boards of Appeal to videoconferencing even without the
agreement of the parties? 
This may be an indicator of the recently reinforced independence of the Boards of Appeal from the Of�ce.
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